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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-48 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 
Allowable Subject Matter 

The indicated allowability of claims 15, 21-23, 38, and 46-48 is withdrawn in view of the 
newly discovered reference(s) to Bryant. Rejections based on the newly cited reference(s) 
follow. 

Claim Objections 

Claim 1 is objected to because of the following informalities: line 6, change "can" to — 
to--. Appropriate correction is required. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a primed publication in litis or a foreign conntr> or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 16-19, 24, 25, 27, and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Funabashi et al. (U.S. Patent NO. 4,794,583). Funabashi et al. disclose a carriage 
that holds a device that is movable outside the housing, while remaining attached thereto, and 
moving within the housing for the purpose of inserting a device into the housing (ref. 3 moves in 
and out of larger box by way of Fig. 2, which includes a gear and teeth). It has been held that a 
recitation with respect to the manner in which a claimed apparatus is intended to be employed 
does not differentiate the claimed apparatus from a prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). Therefore, since the structural 
limitations of the claims are met by Funabashi et al., the claims are properly rejected. 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 4-6 and 29-3 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Funabashi et al. in view of Koken et al. (U.S. Patent No. 4,672,598). Funabashi et al. discloses 
the invention substantially as claimed except for a release button. Koken et al. (ref. 4) teach a 
release button to move a carriage in and out of a housing. Therefore, it would have been obvious 
to one having ordinary skill in the art at the time of the invention to have modified Funabashi et 
al. with a release button, as taught by Koken et al., in order to move the carriage from the inside 
to the outside of the housing, in order to load an object into the carriage, and to move the 
carriage back inside of the housing, in order to use the object. 

Claims 1, 2, 6-14, 16-19, 24, 25, 27, 28, 32-34, 39-43, and 45 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Palson et al. (5.1 19,806) in view of Fox et al. Palson et 
al. teach a device for dispensing medicament from a canister including a housing 14 configured 
to selectively receive a slidable carriage 34 for loading a canister A into the housing, a closure 
panel 10 with a release button 20, 22 allows for opening up the housing and slidably receiving 
the carriage and canister, and then it closes back up to hold the canister and carriage into position 
for actuation by an actuator which includes a sear 64, a locking latch 70 prevents actuation of the 
device, as does cap 80, which must be moved to allow actuation, the latch being attached to an 
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air vane 79 which allows actuation upon inhalation by the user, and a lever 36 acts upon the 
carriage and forces the carriage and the canister towards the valve stem thus actuating the device 
to dispense medication. Palson et al. do not disclose a carriage that moves in and out of the 
housing while remaining attached to the housing. Fox et al. teach a carriage that holds a device 
that is movable outside the housing, while having the ability of remaining attached thereto, and 
movable within the housing for the purpose of inserting a device into the housing (ref. 5 moves 
in and out of ref. 1). Therefore, it would have been obvious to one having ordinary skill in the 
art at the time of the invention to have modified Palson et al. with a carriage that slides in and out 
of the housing while remaining attached thereto in order to place a canister in the carriage 
outside of the housing and allow it to be moved into the housing. Fox also discloses an element 
(ref. 9 and 10) that is able to act as a lock or pushlink in order to arm or disarm the release of 
chemicals from the canister. 

Claims 3-5, 29-31, and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Palson et al. and Fox et al. as applied to claims 2, 24, and 43 above, and further in view of 
Funabashi et al. Palson et al. and Fox et al. disclose the invention substantially as claimed except 
for the carriage moving by way of gears and teeth. Funabashi et al. disclose using gears (ref. 15, 
11a, and 12) for moving a carriage. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of the invention to have modified Palson et al. and Fox et al. 
with gears, as taught by Funabashi et al., in order to move the carriage of Fox inside and outside 
of the housing of Palson et al. while maintaining an attachment between the carriage and 
housing. 
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Claims 15, 20-23, 38, and 46-48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Palson et al. in view of Fox and further in view of Bryant (U.S. Patent No. 
5,623,920). Palson et al. teach a device for dispensing medicament from a canister including a 
housing 14 configured to selectively receive a slidable carriage 34 for loading a canister A into 
the housing, a closure panel 10 with a release button 20, 22 allows for opening up the housing 
and slidably receiving the carriage and canister, and then it closes back up to hold the canister 
and carriage into position for actuation by an actuator which includes a sear 64, a locking latch 
70 prevents actuation of the device, as does cap 80, which must be moved to allow actuation, the 
latch being attached to an air vane 79 which allows actuation upon inhalation by the user, and a 
lever 36 acts upon the carriage and forces the carriage and the canister towards the valve stem 
thus actuating the device to dispense medication. Palson et al. do not disclose a carriage that 
moves in and out of the housing while remaining attached to the housing. Fox et al. teach a 
carriage that holds a device that is movable outside the housing, while having the ability of 
remaining attached thereto, and movable within the housing for the purpose of inserting a device 
into the housing (ref. 5 moves in and out of ref. 1). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time of the invention to have modified Palson et al. with a 
carriage that slides in and out of the housing while remaining attached thereto in order to place a 
canister in the carriage outside of the housing and allow it to be moved into the housing. Fox 
also discloses an element (ref. 9 and 10) that is able to act as a lock or pushlink in order to arm or 
disarm the release of chemicals from the canister. Palson et al. and Fox et al. do not disclose the 
use of a seal on the housing. Bryant teaches a gasket seal (ref. 1,3, and 19; col. 7, lines 7-1 1) in 
order to provide a gas-tight seal between the housing and container. Therefore, it would have 
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been obvious to one having ordinary skill in the art at the time of the invention to have modified 
Palson et al. and Fox et al. with a seal on the housing, as taught by Bryant, in order to prevent 
gas from leaking out from between the housing, carriage, and canister. 

Claims 26 and 35-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Palson et al. and Fox et al. as applied to claims 24 above, and further in view of Bryant. Palson 
et al. and Fox et al. do not disclose the use of a seal on the housing. Bryant teaches a gasket seal 
(ref. 1,3, and 19; col. 7, lines 7-1 1) in order to provide a gas-tight seal between the housing and 
container. Therefore, it would have been obvious to one having ordinary skill in the art at the 
time of the invention to have modified Palson ct al. and Fox ct al. with a seal on the housing, as 
taught by Bryant, in order to prevent gas from leaking out from between the housing, carriage, 
and canister. 

Response to Arguments 

Applicant's arguments with respect to claims 1-48 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTINA D. GETTMAN whose telephone number is 
(571)272-3128. The examiner can normally be reached on Monday-Thursday 6:45 am to 4:30 
pm (off every other Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on 571-272-4713. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christina D Gettman/ 
Examiner, Art Unit 3734 
571-272-3128 

/Todd E Manahan/ 
Supervisory Patent Examiner, Art Unit 3731 



